October 2009 HSAM Subchapter 3037.2

Subchapter 3037.2 Advisory and Assistance Services
3037.203 Policy.
3037.203-70 Services of individual experts and consultants.

(a) The Chief of the Contracting Office (COCO), without redelegation, is delegated authority
under 5 U.S.C. 3109 (to procure by contract the temporary or intermittent services of experts or
consultants or an organization thereof, if such an acquisition is authorized by an appropriation or
other statute).

(b) The rate of pay for services rendered by an expert or consultant is limited and cannot be
exceeded unless specifically authorized by the appropriation or other statute which authorizes the
acquisition of the services. The rate of pay for services rendered by a consultant to an advisory
committee is governed 41 CFR, Subpart 101-6.10.

(c) Because the statutes governing the acquisition of and rate of pay for these services are
subject to change, the contracting officer must seek the advice of the Component's legal counsel
prior to taking action on the procurement request for such services.

3037.203-71 Third party benefits.

When a contract calls for providing technical assistance or advice that will benefit a third party,
these services are advisory and assistance in the context of any regulation, statute, or guidance on
these services. While these services may ultimately benefit an external or third party such as

grantees or the states, the services are being acquired to accomplish the program objectives of
DHS.

3037.204 Guidelines for determining availability of personnel.
(a), (b), and (d). The COCO, without redelegation, is delegated the authorities at FAR 37.204.

(b)(1) The determination must ensure that the requirements of FAR 9.5 and HSAR 3052.209-70
are met regarding potential organizational and consultant conflicts of interest.

3037.205 Contracting officer responsibilities.
In addition to the requirement of FAR 37.205, the contracting officer must ensure that the

requirements of FAR 9.5 and HSAR 3052.209-70 are met regarding potential organizational and
consultant conflicts of interest.
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http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_uscode&docid=5usc3109
http://www.access.gpo.gov/nara/cfr/waisidx_05/41cfr101-6_05.html
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Subchapter 3037.5 Management Oversight of Service Contracts
3037.503 Agency-head responsibilities.

(a) and (b) The contracting officer must ensure that requirements for services are clearly
defined, appropriate performance standards are developed, and that service contracts are awarded
and administered in a manner that will provide the customer its supplies and services timely and
within budget.

(c) and (d) The HCA must ensure that procedures are in place for service contracting to ensure

that inherently governmental functions are performed by Government personnel and that
appropriate strategies and training are initiated for performance-based acquisitions.
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